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DETAILED ACTION 

1. This action is responsive to the application filed on Oct. 19, 2001 . Claims 1-10 
are pending .examination. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 1 recites the limitation "the log information" in line 9. There is insufficient 
antecedent basis for this limitation in the claim. 

Claims 1, 8 and 10 recite the limitation "said collected log" in line 11, 20 and 14 
respectively. There is insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 1 - 10 are rejected under 35 U.S.C. 102(e) as being anticipated by Jindal 
et al U.S. Patent No. 6,092,178 (referred to hereafter as Jindal). 

Jindal teaches network naming service, such as Domain Name Service, where a 
policy is selected for choosing a preferred server from a plurality of servers according to 
specified operational characteristics (see abstract). 
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As to claim 1, Jindal teaches a managing program of determining promotion of a 
service in a system having a plurality of computers, each of said computers serving to 
execute the service, comprising: 

a plurality of promotion rules for defining promotion of said service (see col. 3 
lines 27 - 37, Jindal discloses rules or policy based on least loaded instances and /or 
fastest connection); 

a plurality of conditions for executing said promotion rules, respectively ( see col. 
3, lines 13-19, Jindal discloses a set of conditions for load balancing enhancement 
such as operational characteristics); and 

wherein if the log information generated by executing said service is collected 
from each of said computers and said collected log information meets said condition, an 
instruction for controlling said computer is outputted on the basis of the promotion rule 
associated with said condition ( see col.3, line 13 - 26 , Jindal discloses that various 
information is collected concerning the status and operational characteristics of the 
instances and /or servers). 

As to claim 2, Jindal teaches a managing program as claimed in claim 1, wherein 
said promotion rule is a rule for distributing a request for the service into said 
computers, said condition is an operating ratio of each of said computers, and an 
instruction is outputted for deriving the operating ratio of said computer from said log 
information collected from each of said computers and executing the promotion rule in 
which said operating ratio meets said condition (see col. 8, lines 31 - 43, Jindal 
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discloses gathering information from many servers to determine which server has the 
fastest response time for execution). 

As to claim 3, Jindal teaches a managing program as claimed in claim 2, 
comprising the steps of displaying the promotion rule in which said derived operating 
ratio meets said condition; asking if said promotion rule is to be executed; and in the 
case of giving an input of executing said promotion rule, outputting an instruction for 
executing said promotion rule (see col.8, lines 33 - 46, Jindal discloses choosing the 
least loaded server which has the fast time, collecting relevant information for 
execution). 

As to claim 4, Jindal teaches a managing program of determining promotion of a 
program to be executed by a computer having a plurality of programs, comprising: 
a plurality of program promotion rules for defining promotion of said program (see col. 3 
lines 27 - 37, Jindal discloses rules or policy based on least loaded instances and /or 
fastest connection); 

a plurality of conditions for executing said program promotion rule associated 
with said program promotion rule( see col. 3, lines 13-19, Jindal discloses a set of 
conditions for load balancing enhancement such as operational characteristics); and 

wherein if the log information of the program to be executed and the collected log 
information meets said condition, said program promotion rule associated with said 
condition is to be executed by said computer ( see col. 3, line 13 - 26 , Jindal discloses 
that various information is collected concerning the status and operational 
characteristics of the instances and /or servers). 
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As to claim 5, Jindal teaches a managing program as claimed in claim 4, 
comprising the steps of: 

displaying an executing state of said program executed by said computer from 
said collected log information; displaying an inquiry as to whether or not the program 
promotion rule corresponding with the condition met by said collected log information is 
to be executed; and if an input is given of executing said program promotion rule in 
response to said inquiry, enabling said computer to execute said program promotion 
rule ( see col.8 , lines 33 - 46 , Jindal discloses choosing the least loaded server which 
has the fast time, collecting relevant information for execution). 

As to claim 6, Jindal teaches a promotion managing program as claimed in claim 
5, wherein the executing state of said displayed program represents on each of said 
programs a start time and an end time included in said collected log information (see 
col. 8, lines 34 - 46, Jindal discloses the fastest response time of an application 
instance). 

As to claim 7, Jindal teaches a promotion managing program as claimed in claim 
4, wherein the promotion rule of said program defines the executed program and the 
next program to be executed (see col. 10 lines 24-44, Jindal discloses updating file of 
all for all applications being load balanced). 

As to claim 8, Jindal teaches a method of managing a plurality of computers in a 
system having said computers each of which provides a service, comprising: 
in at least one of said computers a plurality of promotion rules for defining promotion of 
said service and a plurality of conditions for executing said promotion rule on each of 
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said promotion rules (see col. 3 lines 27 - 37, Jindal discloses rules or policy based on 
least loaded instances and /or fastest connection); and 

if the log information generated by executing the service is collected from each of 
said computers and said collected log information meets said condition, outputting an 
instruction for executing the promotion rule associated with said condition ( see col.3, 
line 13 - 26 , Jindal discloses that various information is collected concerning the status 
and operational characteristics of the instances and /or servers). 

As to claim 9, Jindal teaches a control method of controlling promotion of a 
plurality of programs to be executed by a computer having said programs, comprising: 

a plurality of program promotion rules for defining promotion of said 
programs(see col. 3 lines 27 - 37, Jindal discloses rules or policy based on least loaded 
instances and /or fastest connection); 

a plurality of conditions for executing said program promotion rules, respectively 
( see col. 3, lines 13-19, Jindal discloses a set of conditions for load balancing 
enhancement such as operational characteristics); and 

wherein if the log information of the executed program is collected and said 
collected log information meets the condition, the program promotion rule associated 
with said condition is executed by said computer ( see col.3, line 13 - 26 , Jindal 
discloses that various information is collected concerning the status and operational 
characteristics of the instances and /or servers). 

As to claim 10, Jindal teaches a system connected with a plurality of computers 
each of which provides a service, comprising: in at least one of said computers a 
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plurality of promotion rules for defining promotion of said service and a plurality of 
conditions for executing each of said promotion rules (see col. 3 lines 27 - 37, Jindal 
discloses rules or policy based on least loaded instances and /or fastest connection); 
and 

wherein if the log information of said executed program is collected and said 
collected log information meets the condition, the promotion rule associated with said 
condition is executed ( see col. 3, line 13 - 26 , Jindal discloses that various information 
is collected concerning the status and operational characteristics of the instances and 
/or servers). 

Conclusion 

3. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Multi- Service Network Switch With Modem Pool Management By 

Ghahremani et al. U.S. Patent No. 6,717,913. 

Method And Apparatus For Defining And Implementing High - Level 

Quality Of Service Policies In Computer Networks By Silvano Gai U.S. 

Patent No. 6,167,445. 
Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sargon N Nano whose telephone number is (571) 272- 
4007. The examiner can normally be reached on 8 hour. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ario Etienne can be reached on (571) 272-4001. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Sargon Nano 
Art Unit 2157 
Jan. 1, 05 



